WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD

December 12, 1977

FILE WO, $~1313

SPORTS AWD GAMING:
Race Track Improvement Fund

o

Lucy Reum, Chairman

Illinois Racing Board ,
Room 1000 ~ State of Illinog/
160 North LaSalle Street
Chicago, Zllincis 60601

Dear Ms. Reums

for the inpxo ht/or acquisition of ground or track_ot
wvhether the ph#ase merely aescrihes the location of the
seating stands, buildings or other strdetures'fof which funds

may be used, Y¥You also request a definition of the term
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"structure" as that term is used in subgection (d), and you
iaquige.wﬁethe:;the_enumgration in subsection (d) of purposes
- for which Race Track Improvement Pund monies may be used
is exclusive.
Subsection (d) of section 32 provides as follows:
. "Monies shall be distributed from the Fund
to tracks for the cost of erection, improving
or acquisition of seating gtands, buildings or
other structures, ground or track, or for the
- payment of the cost of amortization of debt
contracted with the approval of the Board for
~any or all such purposes.® e
The sectidg_cleagly_authpxiZGs_thehpaa of Race Track Improve-
ment Fund monies for the erection, improvement or ac@hisition
of (1) seating stands (2) buildings (3) other structures
(4) ground or track, and for the ambrtizatiégléf debt con-
tracted with the approval of the Illinois Racing Board for
any ox all of the above mentioned purposes, Therefoié, in
responss to your firast question,'itvisimy apinion,thit.the
erection, improvement or acquisition of ground or trgék is
clearly within the enumerated purposes for which Racé Track
' Improvement Pund monies may be expended, and there is no
basis for a conclusion that the phrase "ground or track® is

| merely descriptive of the location of seating stands, buildinge
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or othex structures which may be erected, improved or
acquxred with Race TPrack Impravement Fund moniea.

in ehe absence of a statutory definition, the
'courts will 1oek to the plaxn meaning of statutory langnage
in order to asaartain the intent of the General Assembly.
(granzese Ve mzxnko (1977). 66 111 2d 136, 139,) Because

the term structure“. as that term is used in subsection (d) .,
is not deﬁined in the Act. it will be necessary to determine
ats plain meaning..:”Struatnre“ is deiined in Wﬁbater a
Thxrd Haw International chtmonary as smmethzng constzueted

| or built._ Thereﬁore, in response to ynur second question.

1t is my opinian that Race Track Improvement Fund monies

may be used far anything constxneted or built as part of a

_ race traek faeiiity and raasonably related to the operation
of such facility. The phxase Yor other structuxes" was
intended to inciu&e necessary facilities canstructed or built
whzch do not fall within the definitions oﬁ the tezms "seating

stands“ an& "builéiags“

vnder the maxim _mptessio unius est exclusic

alterius, the enumeration cf certain 1tems 1n a atatute

impllodly excludas items not mentioned. (z'Are‘fstgge,of
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Lelchtenberg (1956). 7 111, 24 545, 552.) When the ébove

maxim is applied to subsection (d). it is elear that the
‘enumeration of'ee:tain purposes for which Race TrackurmprOVe~
- ment Fund monies may be used necessarily excludes the use of
~ such monies fer -purposes not mentioned therein. Therefore.
in response to your- third question; it is my apinion that
*sdbsectxon (d) 13 exclusive.

' Ybu have 1isted ‘several purposes for whieh Raca
.Tra¢k11mprqvement Fund monies might be used, and“youfrequest
that I é&Visé‘you~as-to'the legality cf thoseHrespe¢€ive
uses. The Attorney General is not in.a position to‘ﬁhke
the primary determination as to whéther?thése'particﬁlar
uses are permissible, and therefore, I must reépeétfﬁily
' deeiine'tb comment on such‘matters; If;'in?the‘expeft
’ judgment of the Illinois Racing Board. the enumerated uges
constitute permisetble uses unaer subsection (d). as intar~
i‘preged in this3opinion, the.Board, in ita‘ﬁise:etion,:may.
 pursuant to the authority entrusted tafi@jby-statutaé}approve
 s§éh-hses;* rf-the;aaaxd-is,eaﬁ¢égnsa~abegt=thé legality of . ..

' ‘the expenditure of funds fox.a'paieieuxarr&tem'whigh1¢he
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Board would otherwise approve, I will consider the matter
further.

- Very truly yours,

"ATTORNEY GENERAL




